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In the Court of Appeals of the District of Columbia, 


No. 1655. 

The United States ex Relatione Leonard Roche, Appellant, 

S V8. ' 

Ethan Allen Hitchcock, Secretary of the Department of the 

Interior. 


a Supreme Court of the District of Columbia. 

No. 48085. At Law. 

The United States ex Relatione Leonard Roche 

V8. 

Ethan Allen Hitchcock, Secretary of the Department of the 

Interior. 

United States of America, District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Petition. 

♦ 

Filed November 6, 1905. 

In the Supreme Court of the District of Columbia. 

At Law. No. 48085. 

The United States ex Relatione Leonard Roche 

vs. 

Ethan Allen Hitchcock, Secretary of the Department of the 

Interior. 

To the Supreme Court of the District of Columbia, holding a Circuit 
Court: 

Your relator Leonard Roche respectfully states: 

I. 

He is a citizen of the United States and a resident of the Parish 
of Orleans in the State of Louisiana. The respondent Ethan Allen 
1—1655a 
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Hitchcock is the Secretary of the Department of the Interior, of the 
United States of America, and has held that office continuously from 
the 5th day of March 1901 to the present time. 

II. 

On or about June 7, 1813, the Land Commissioner, James 0. 
Cosby, reported the land claim of Philemon Chance against the 
United States for a donation of six hundred and forty acres of land, 
said claim being No. 146 on said Cosby’s list of actual settlers, and 
by Section 3 of the Act of Congress, approved March 3, 1819 

2 (3 Stat. 528) the said claim was confirmed against the United 
States for six hundred and forty acres. It appearing that the 

said claim was surveyed for three hundred and thirty-eight acres, 
more or less, only, the said claim remains unsatisfied to the extent 
of three hundred and two acres, more or less. 

III. 

By virtue of the proceedings and judgment of the Probate Court 
in and for the Parish of East Feliciana, State of Louisiana (24th 
District), in the Succession of John Paxton, No. 271, the sale of the 
said private land claim of Philemon Chance for three hundred and 
two acres, more or less, was made on or about the 11th day of Novem¬ 
ber, 1903, to one Theodore G. Ulilhorn, and your relator in due 
course, for a valuable consideration, became and is now the legal 
owner of said claim. A copy of said probate proceedings and judg¬ 
ment of said Probate Court" was duly filed with the United States 
Surveyor General in and for the State of Louisiana and is now on 
file in the United States General Land Office, an exemplified copy 
thereof as filed being hereto attached marked Exhibit No. 1, and 
prayed to be taken as a part hereof. 

IV. 

Thereafter, to wit, on the 28th day of July, 1904, your relator filed 
his application accompanied with due proof, with the United States 
Surveyor General in and for the State of Louisiana, James Lewis, 
within whose district and jurisdiction said claim was situated, and 
asked that certificates of location, or land scrip for the amount of 
three hundred and two acres, more or less, be issued by him 

3 to your relator under the authority and duty conferred upon 
the said Surveyor General by Section 3 of the Act of Congress 

of June 2, 1858, (11 Stat. 294). The portion of the said section 
of the said act covering the duty of the said Surveyor General with 
respect to said land claim and said application being in the words 
and figures following, to wit: 

“That in all cases of confirmation by this act or where any private 
land claim has been confirmed by Congress, and the same in whole 
or in part has not been located or satisfied, either for want of a specific 
location prior to such confirmation, or for any reason whatsoever, 
other than a discovery of fraud in said claim subsequent to such 
confirmation, it shall be the duty of the Surveyor-General of the 
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district in which such claim was situated, upon satisfactory proof 
that such claim has been so confirmed, and that the same, in whole 
or in part, remains unsatisfied, to issue to the claimant, or his legal 
representatives, a certificate of location for a quantity of land equal 
to that so confirmed and unsatisfied; which certificate may be located 
upon any of the public lands of the United States subject to sale at 
private entry, at a price not exceeding one dollar and twenty-five 
cents per acre: Provided , that' such location shall conform to legal 
divisions and subdivisions. 

Sect. 4. And be it further enacted, That the register of the proper 
land office, upon the location of such certificate, shall issue 

4 to the person entitled thereto a certificate of entry, upon 
which, if it shall appear to the satisfaction of the Commis¬ 
sioner of the General Land-Office that such certificate has been fairly 
obtained, according to the true intent and meaning of this act, a 
patent shall issue as in other cases.” 

y. 

Thereafter, to wit, on the 5th day of December, 1904, the said 
Surveyor-General, finding in his opinion the claim of your relator 
to be such as to entitle your relator under the third section of said 
Act of Congress of June 2, 1858, to the certificates prayed for, there¬ 
upon issued to relator said certificates or land scrip in part satisfac¬ 
tion of said claim for six hundred and forty acres, of Philemon 
Chance, the said certificates or scrip consisting of eight pieces, all 
numbered 1108, and designated respectively by the letters A. B. C. 
D. E. F. G. and H., each piece or certificate being for the quantity 
of forty acres of land, except certificate H., which was for the 
quantity of twenty-one and sixty-five hundredths acres, all making 
a total of three hundred and one and sixty-five hundredths acres, so 
issued to relator by the said Surveyor-General. 

Thereupon, the said Surveyor-General having done all things re¬ 
quired by the afofesaid law of Congress to be done in and about 
the premises, instead of delivering said scrip to the relator, forwarded 
it, against the wish and without the consent or instructions of your 
relator, to the Commissioner of the General Land Office at Wash¬ 
ington, D. C., for the authentication and the approval of the 

5 said Commissioner, all of which will more fully appear from 
certified copies of said application of relator to said Surveyor- 

General of 28th July, 1904, the decision of the Surveyor-General on 
the same of the 5th December, 1904, and the said eight pieces of scrip 
dated December 5, 1904, all herewith appended and marked “Ex¬ 
hibit No. 2,” and prayed to be taken as parts of this petition; and 
your relator charges and avers that the act of the said Surveyor- 
General in' sending the said certificates of location to the said Com¬ 
missioner of the General Land Office for his authentication and ap¬ 
proval, instead of delivering the same to the relator or to the attorney 
of relator, was without any lawful authority whatsoever, and con¬ 
trary to the intent and meaning of the said Act of June 2,1858, and 
of the laws of the United States relating to the subject-matter. 
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VI. 


* 


I 


That the respondent refused to permit the authentication or the 
approval or the delivery of said certificates of location after the same 
had been received by his Department from the said Surveyor-Gen¬ 
eral, and still so refuses, especially to deliver the same to your relator * 
or to his duly accredited representative, notwithstanding it was re¬ 
spondent’s plain duty under the law to so deliver the same; and 
although your relator has made demand upon the respondent for 
the delivery of the same, yet the said respondent without lawful right 
refuses so to do. And so, notwithstanding the rights vested in the 
relator by the facts hereinabove set forth, he is unable to enforce the 
same and is without any remedy at law or in equity save that which 
he now seeks in this honorable Court. 

6 Therefore, the relator Leonard Roche prays that the writ 

of mandamus may issue, addressed to said Ethan Allen 
Hitchcock, Secretary of the Department of the Interior, commanding 
him to deliver or cause the proper officer in his Department to deliver 
to the relator the said certificates of location as heretofore described 
and which he still has in his official custody and keeping. 

LEONARD ROCHE. 

THOMPSON & LASKEY, 

Attorneys for Relator. 

\ 

State of Louisiana, Parish of Orleans. 

I, Leonard Roche, on oath say that I am the Relator in the above 
petition and have read the same and know the contents thereof; that 
the statements therein made of my own knowledge are true and 
that those made on information and belief, I believe to be true. 

LEONARD ROCHE. 


Subscribed and sworn to before me this 26th day of October, A. D. 
1905. 

FRANK SOULfi, 

[notarial seal.] Notary Public. 

My commission is for life and am now qualified & acting. 


7 Exhibit No. 1. 

G. Filed November 6, 1905. 

A. D. H. 

M. L. 164,680. 

393 C. La. 


, Department of the Interior, 

General Land Office, 
Washington, D. C., October 24, 1905. 

I hereby certify that the annexed copy of the transcript of the 
record of the 24th Judicial District Court for the Parish of East 
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Feliciana, Louisaha, of the proceedings in succession No. 271 of 
John Paxton, is a true and literal exemplification of a certified 
copy thereof on file in this office. 

In testimony whereof I have 'hereunto subscribed my name, 
and caused the Seal of this Office to be affixed, at the City 
[seal.] of Washington, on the day and year above written. 

J. H. FIMPLE, 

Acting Commissioner of the General Land Office. 

8 To the Judge of the District Court in and for the 24th Ju¬ 

dicial District for the Parish of East Feliciana, State of 
Louisiana: 

Your petitioner J. L. Cravens who is the Clerk of the District 
Court for the Parish aforesaid respectfully shows: 

That John Paxton died many years ago in the Parish of East 
Feliciana, which was the place of his domicile, leaving a small 
estate in lands and claims less than the sum of Five hundred dollars 
in value, and leaving no known heirs or other representatives, and 
none have ever appeared to claim his said succession, except as here¬ 
inafter stated. 

That in the year 1872, the Public administrator for the Parish of 
East Feliciana was appointed by the Parish court for said Parish, 
administrator of the said succession under the No. 113, and some 
of the property pertaining to the succession was sold, but said suc¬ 
cession was never closed. The administrator has long since died, 
and the remainng property remains undisposed of and liable to loss, 
destruction by lapse of time and delay. 

That the said John Paxton died intestate, and had and owned at 
the time of his death, a claim against the United States Government 
for six hundred and forty acres of land which he had acquired under 
a chain of conveyances, under and through one Ely or Eli Chance, 
to whom the claim had been confirmed by certificate No. 266 issued 
by the land commissioners Chas. S. Cosby and Fulwar Skipwith, 
on the 18th of November 1819; and under the report of J. 0. Cosby 
commissioner of lands, bearing date June 7th, 1813, and numbered 
77. 

The said claim of land has been surveyed and set apart to the 
deceased only for a portion thereof, and for another portion 

9 to wit: ' 

Four hundred and ten acres of land more or less, there is a 
deficiency scrip claim due the said deceased by the United States 
land department, which deficiency claim is of the value of One Hun¬ 
dred dollars, and the whole is not of a greater value than the sum 
of Five Hundred dollars. 

And your petitioner further says; That the said John Paxton 
also owned at the time of his death another land claim against the 
United States for a section of land or Six Hundred and forty acres, 
which he had acquired under and through one Benjamin Chance 
to whom the said land had been granted by law of March 3d 1819, 
as headlight No. 64, in the same report of the same commissioner 
bearing date of June 7th 1813, and under certificate No. 507 or 597 
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which had been granted June 12th 1820, to the deceased John Pax¬ 
ton. And that said last described land claim has also been surveyed 
and set apart to the deceased only for a portion thereof, and that 
for another portion to wit: 

Two hundred acres more or less, there is a deficiency scrip claim 
due to deceased by the United States, which deficiency claim is of 
the value of Fifty dollars. 

And your petitioner also shows; That the deceased also owned at 
the time of his death still another land claim against the United 
States for a section of land or six hundred and forty acres, which he 
had acquired under title under and through one Philemon Chance, 
to whom the same had been granted as a headright by act of Con¬ 
gress of March 1819, and certificate No. 421, issued Dec. 6th 1819, 
as shown in J. 0. Cosby’s settlement list dated June 7th 1813, and 
numbered 146 therein. 

Which said claim of land has also been surveyed and set 

10 apart only for a portion thereof, and for the remaining por¬ 
tion to wit; 

Three hundred and two acres more or less, there is also a deficiency 
claim due deceased by the United States Interior Department, which 
third mentioned deficiency claim is of the value of Seventy five dol¬ 
lars. Now your petitioner shows that in order to collect said land 
claims, and pay the taxes and debts due by the said estate, and the 
cost of administration, and to make distribution among the heirs, if 
any such there be, it is necessary that an administrator be appointed. 

And your petitioner shows that under the law of Louisiana, No. 
53 of July 5th, 1900, and the law No. 153 of July 12th, 1900, it is 
made the duty of your petitioner to take charge of said estate and 
to administer the same under the provisions of said laws. 

The foregoing being duly considered, petitioner prays that this 
his application and description and valuation of said property be 
published according to law, and that petitioner be appointed after 
all delays and due proceedings, Administrator of the succession of 
the said deceased John Paxton, and be authorized to take charge 
thereof, and to administer the same according to law. 

And that in due course he be authorized to sell all the property of 
said succession and pay the debts thereof, and all costs. 

And petitioner prays for costs, all orders necessary in the premises, 
and for general relief. 

By his Attorneys, WALL & KILBOURNE. 

11 Order. 

Let this petition be filed and notice, description, and value of 
estate be published and posted as the law directs; and in case of no 
opposition, the same to be homologated and the petitioner be ap¬ 
pointed Administrator of the estate of John Paxton, deceased. And 
that the property belonging to said succession be sold according to 
law to pay debts & costs of administration. 

Thus done and signed this 13th day —. 

CHARLES KILBOURNE, 

Judge 24 th Diet. Court. 
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State of Louisiana, Parish of East Feliciana. 

I certify that the within application, valuation & description has 
been published in the Southern Watchman a newspaper published 
in the Town of Clinton, La., and posted according to law for more 
than seven clear days and that there is no opposition thereto on file 
in my office. 

Witness my official signature & seal of office at Clinton, La., this 
28th day of October, 1903. 

J. L. CRAVENS, 

Clerk 2A.th Dist. Court. 

Due public notice having been given according to law of the 
-filing of the application of J. L. Cravens for letters o£ administration 
on the estate and no opposition having been filed thereto, and the 
legal delays for opposing having elapsed, it is therefore ordered that 
letters as such issue to him, on his complying with the requisites of 
law and that the description and valuation be approved and homol¬ 
ogated. 

12 Done, read and signed in Chambers this 28th day of 
October, 1903. 

CHARLES KILBOURNE, 

Judge 24 th Jud’l Dist. Court. 

24th Dist. Court, East Feliciana Parish, Louisiana. 

Succession of John Paxton. No. 271. 

To all who may see these presents: Know ye, that J. L. Cravens 
having complied with all the requisites of the law to entitle him to 
Letters of Administration on the Estate of John Paxton deceased, I, 
Jesse L. Cravens, Clerk of said Court exercising the authority by law 
in me vested, do hereby issue said Letters as aforesaid. Witness the 
Hon. Chas. Kilbourne Judge of said Court this October 28th 1903. 

J. L. CRAVENS, 

Clerk of said Court. 

In this matter now comes J. L. Cravens, Administrator and repre¬ 
sents to your Honorable Court that it is necessary to sell all the 
property belonging to said Succession to pay debts. Wherefore he 
prays that a commission issue to him to sell all the property belong¬ 
ing to said Succession after legal advertisements for cash provided 
the property brings two thirds of its appraised value according to 
inventory and for costs and general relief. 

By his Att’ys, WALL & KILBOURNE. 

13 The above petition considered and the law and the evidence 
being in favor thereof it is ordered that a commission issue 

to Jesse L. Cravens, Administrator of the Succession of John Paxton 
to sell all the property belonging to said Succession after legal ad- 
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vertisement for cash provided the property brings two thirds of its 
appraised'value. Done, read & signed October 30, 1903. 

CHARLES KILBOURNE, 

Judge 24 th Jud’l Dist. 


To J. L. Cravens Administrator: 

Pursuant to an order of the Hon. Court aforesaid, You are hereby 
commissioned and directed to sell all the property belonging to the 
above named Succession after due and legal advertisement at Public 
auction to the highest bidder, for cash provided the property brings 
two thirds of its valuation. Having executed this commission you 
will return the same together with your proceedings had in the 
premises to th<j office of the Clerk of the aforesaid Court at Clinton 
Parish and State aforesaid. 

Witness the Hon. Chas. Kilboume Judge of said Court this Oct. 
30, 1903. 

J. L. CRAVENS, 

Clerk 24 th Dist. Court. 

The following is a Process Verbal of a Probate sale made by me 
the undersigned administrator of said Succession on this 11th day" 
of November, 1903, at the Court House door in said Parish in obedi¬ 
ence to the annexed Commissioned to me directed from the Hon. the 
24th District Court. 

14 After observing legal delays and having advertised the 
property to be sold ten clear days in a newspaper called the 
Southern Watchman and published in said Parish, I offered the fol¬ 
lowing described property for sale for cash provided it brought two- 
thirds of its valuation. And after reading a notice descriptive of the 
property to be sold, and declaimed the nature and terms of the sale 
in an audible voice, I proceeded to sell the following described prop¬ 
erty belonging to said succession to wit: 

I first offered a deficiency scrip claim against the United States 
Government for Four Hundred and Ten Acres of land more or 
less acquired by John Paxton, dec’d under a claim of conveyances 
under or through one Ely or Eli Chance to whom the claims had 
been confirmed by certificate No. 266 issued by the land commis¬ 
sioners Chas. S. Cosby & Fulwar Skipwith on the 18th day of 
November, 1819, and under the report of J. O. Cosby Commissioner 
of lands bearing date June 7, 1813, and numbered 77. 

And after repeatedly crying said property Theodore G. Uhlhorn 
became the purchaser for the price and sum of one Hundred and 
Sixty-five Dollars, cash, said bid amounting to more than the valua¬ 
tion of said property and consenting to the terms of sale and com¬ 
plying therewith by paying the amount of his said bid in cash, I 
hereby adjudicae to Theodore G. Uhlhorn said property, his heirs 
and assigns forever. In witness of which this act is signed by me 
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administrator in ‘the presence of W. A. Cain and W. H. Bennett 
competent subscribing witnesses on the day and date aforesaid. 

J. L. CRAVENS, 

Administrator. 

Witnesses: 

W. A. CAIN. 

W. H. BENNETT. 

15 I next offered a deficiency land claim against the United 
States Government for Two Hundred Acres of land acquired 

by John Paxton deceased under and through one, Benjamin Chance 
to whom the said land had been granted by law of March 3, 1819, 
as; head right No. 64 in the same report of the same commissioners, 
bearing date June 7, 1813 under certificate No. 507 or 597 which 
had been granted June 12, 1820 to John Paxton, deceased. 

And after repeatedly crying said property Theodore G. Uhlhom 
became the purchaser for the price and sum of One Hundred Dol¬ 
lars cash, said bid amounting to the valuation of said property and 
consenting to the terms of sale and complying therewith by paying 
the amount of his bid in cash. I hereby adjudicate to Theodore G. 
Uhlhorn said property his heirs and assigns forever. 

In witness of which this act is signed by me adminstrator in the 
presence of W. A. Cain and W. H. Bennett competent subscribing 
witnesses on the day and date aforesaid. 

J. L. CRAVENS, 

Administrator. 

W. A. CAIN; 

W. H. BENNETT. 

T next offered a deficiency land claim against the United States 
Government for Three Hundred and Two acres of land more or less, 
which John Paxton deceased acquired under and through Philemon 
Chance to whom the same had been granted as a head right by 
act of Congress of March 1819 and certificate No. 421, issued De¬ 
cember 6, 1819, as shown in J. 0. Cosby’s settlement list dated June 
7, 1813 and numbered 146 therein. 

16 And after repeatedly crying said property Theodore G. 
Uhlhorn became the purchaser thereof, for the price and sum 

of One Hundred and Fifty Dollars, cash said bid amounting to 
more than the valuation of said property and consenting to the terms 
of sale and complying therewith by paying the amount of his bid 
in cash. I hereby adjudicate to Theodore G. Uhlhom said property, 
his heirs and assigns forever. 

In witness of which this act is signed by me administrator in the 
presence of W. A. Cain and W. H. Bennett competent subscribing 
witnesses oh the day and date aforesaid. 

J. L. CRAVENS, 

Administrator. 

W. A. CAIN. 

W. H. BENNETT. 

2—1655a 
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In this matter now comes J. L. Cravens, Clerk and ex officio Ad¬ 
ministrator of the Succession of John Paxton deceased and with 
leave of the Court files herewith his final account, due notice of 
which he prays to be published according to law. And after due 
legal proceedings had that said account be homologated and made 
the Judgment of the Court as filed, be authorized to make distribu¬ 
tion as proposed and upon his filing all and proper vouchers that he< 
be discharged and for costs and general relief. 

By his Att’ys, WALL & KILBOURNE. 


17 Final Account of Succession of John Paxton. 


1903. 1903. 

Dr. Cr. 

J. L. Cravens, Administrator, charges himself 

with proceeds of sale. $415.00 

He credits himself with 2%% com. on Inventory 5.62 

His costs as per act No. —. 11.40 

Printer’s Bill . 10.00 

Att’ys’ Fees, Wall & Kilboure. 50.00 

Balance . 337.98 


$415.00 $415.00 

The balance on hand, not knowing of any heirs, the administrator 
proposes to pay over to State Treasurer. 

By his Att’ys, WALL & KILBOURNE. 

This cause coming on to be heard on the homologation of the final 
account of J. L. Cravens administrator, and due proof having been 
made of publication, and there being no opposition on file thereto, 
and the law and the evidence being in favor thereof, it is therefore 
ordered adjudged and decreed that the account be homologated as 
filed, and made the judgment of the court, and that said adminis¬ 
trator be discharged from further trust herein and he be relieved 
from all responsibility on his bond as clerk upon his filing all and 
proper vouchers and for costs. 

Done read and signed in open court this 11th day of January 
1904. 

CHAS. KILBOURNE, 

Judge 24 th Judicial District 

18 State of Louisiana, Parish of East Feliciana: 

I certify the above and foregoing 4 pages to be a true and com¬ 
plete transcript of all the documents filed of all the orders taken and 
of all the proceedings had in this case now on file in my office. 

Witness my official signature and seal of office at Clinton State 
and Parish aforesaid this 11th day of January 1904 

J. L. CRAVENS, 

Clerk 24 th District Court. 


[seal.] 
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(Endorsed:) No. 271. 24th Jud. Dist. Court. E. Feliciana Par. 
La. Succession of John Paxton. Transcript of Record. q 
F iled in claim of Eli Chance. 

19 Exhibit No. 2. 

Filed November 6, 1905. 

G. M. L. 164,597. 

I 

A. D. H. 393 C. La. 

• 

Department of the Interior, 

General Land Office, 
Washington, D. C., October 24, 1905. 

I hereby certify that the annexed copies of papers, 

1st. The application dated July 28, 1904, of J. L. Bradford, at¬ 
torney for Leonard Roche, addressed to the Surveyor General of 
Louisiana, asking for land scrip under the act of June 2, 1858, in 
part satisfaction of the private land claim of Philemon Chance; 

2nd. The letter of the Surveyor General of Louisiana to the Com¬ 
missioner of the General Land Office, of December 5, 1904, granting 
the scrip applied for and sending it up for approval; 

3rd. The scrip so sent up, being certificates Nos. 1108 A to H, 
inclusive, each for 40 acres, except H, which was for 21.65 acres, and 
all for 301.65 acres; 

are true and literal exemplifications of the originals thereof, on file 
in this office. 

In testimony whereof I have hereunto subscribed my name, and 
caused the Seal of this Office to be affixed, at the City of Washington, 
on the day and year above written. 

[seal.] J. H. FIMPLE, 

Acting Commissioner of the General Land Office. 


20 Residence of J. L. Bradford, 3804 St. Charles Avenue; 

Office of J. L. Bradford, Morris Building, Corner of Canal and Camp 

Streets. 

New Orleans, La., July 28, 1904. 

Hon. James Lewis, U. S. Surveyor General for Louisiana, Present. 

Sir : The private land claim of Philemon Chance was reported by 
the Commissioner J. O. Cosby, as No. 146 in his list of actual settlers, 
confirmed by law for 640 acres of land, and was partially satisfied 
by location on Sec. 77 T. 1 S., R. 2 E., Greensburg District, 
Louisiana, containing 338.35 acres, leaving a deficiency due by the 
U. S. to the claim & its owners, of 301 acres & 65 hundredths of an 
acre, more or less. 

f 1 . y M t « 
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The whole of said claim had become the property of John Paxton, 
by mesne conveyances under the confirmee prior to the death of said 
Paxton, who thereafter died intestate in the Parish of East Feliciana, 
where said claim was situated. 

The Succession of the said Paxton was administered in part in said 
Parish in the year 1872 by the public administrator thereof, & finally 
by the Clerk of the District Court, of said Parish, in the year 1903, 
under the acts of the Legislature of Louisiana, No. 63, of July 5, 
1900, & No. 153 of July 12,1900. 

21 At the Probate sale of the effects of said Succession on the 
11th of November, 1903, the aforesaid deficiency due the 

claim of Philemon Chance was sold for the price of $160. & was 
purchased by T. G. Uhlhorn, to whom the administrator, J. L. 
Cravens, executed his deed of conveyance of said date, conveying to 
him said claim, with other claims sold at the same time & purchased 
by said Uhlhorn. 

A certified copy of the record of the entire probate proceedings in 
said succession proceedings of John Paxton was filed with you by me 
on July 27, 1904, in the application on the claim of Eli Chance, 
Cosby, 77, to which I beg leave to refer. 

The said T. G. Uhlhorn sold & conveyed the said claim with other 
claims, to Richard M. Johnson, by act of May 6, 1904, acknowledged 
before Frank Soule, Notary Public for Orleans Parish on the 3rd. 
day of June, 1904. The original of this act was filed with you by 
me July 27, 1904 in the claim of Eli Chance, Cosby, 77. 

The said R. M. Johnson sold & conveyed said claim of Philemon 
Chance, with other claims, to Leonard Roche, on the 18th. May, 
1904, which deed was acknowledged & passed before The Clerk of 
the District Court for the Parish of Ascension on the day of its date. 

.These proceedings & deeds constitute Mr. Roche the legal owner 
of said claim for said deficiency under Philemon Chance, & in his 
behalf I beg leave to apply to you for the issue of certificates of loca¬ 
tion to satisfy said claim under Sec. 3 of the act of June 2, 1858. 

The original of the deed from Mr. Johnson to Mr. Roche was filed 
with you by me Juty 27, 1904 in the claim of Eli Chance, to 

22 which I beg to refer. I also beg leave to refer you to the 
printed notice by Leonard Roche of his intention to apply for 

certificates of location on the said claim of Philemon Chance, ac¬ 
companied with the affidavit of L. C. Parker, Publisher of the 
“Democratic Record” a weekly newspaper of the parish of East 
Feliciana, showing that said notice was published in the issues of said 
paper of June 11, 18, 25, & July 2, 9, & 16, 1904; this notice & 
affidavit were filed with you July 27, by me also in the claim of Eli 
Chance. 

I also refer you to the printed notice of the said Leonard Roche 
of his intention to apply for certificates of location on said claim of 
Philemon Chance, with the attached affidavit of Peter Kiernan, the 
publisher of the “Daily News” of the City of New Orleans, showing 
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that said notice was published bearing dates of June 6, 13, 20, 27 & 
July 5, 1904.* 

If certificates of location are granted on this application, please 
issue the same in denominations of 40 acres. 

Very respectfully, J. L. BRADFORD, 

Attfy for Leonard Roche. 


* P. S.—The printed notice above referred to, with the affidavit of 
Peter Kiernan attached, was filed with you by me on July 27, 1904, 
in the scrip claim of Eli Chance, & to which I beg to refer you. 

J. L. B. 

23 (Endorsed:) J. L. Bradford, Att’y for Leonard Roche, to 
Surveyor General La. July 28, 1904. Application for Scrip, 

Claim of Philemon Chance, Cos. 146. No Enclosures. 1108 Filed 

July 28/04. Rec’d July 28, 1904. Ans’d Dec. 5, 1904. 

• 

, 1 Department op the Interior, 

Office of U. S. Surveyor-General, 

New Orleans, La., December 5, 1904. 

Hon. Commissioner General Land Office, Washington, D. C. 

Sir: On July 28, 1904, an application (herewith enclosed) was 
made to this office by Mr. J. L. Bradford, as attorney for Leonard 
Roche, for certificates of location under the act of June 2, 1858, (11 
Stats., 294) in part satisfaction of the private land claim of Philemon 
Chance No. 146 of Commissioner James O. Crosby’s list of actual 
settlers. 

In support of his application the said attorney filed the following 
documents, which were sent to your office with my letter of August 
5, 1904, transmitting certificates of location No. 1107, in part satis- ’ 
faction of the private land claim of Eli Chance, viz: 

1st. A duly certified copy of the proceedings had in the 24th 
Judicial District Court, Parish of East Feliciana, in the matter of 
the succession of John Paxton, deceased, wherein it appears that at 
a public sale made on November 11, 1903, Theodore G. Uhlhom 
became the purchaser of the following property, viz : 

24 “A deficiency land claim against the United States Govern¬ 
ment for Three hundred and two acres of land, more or less, 

which John Paxton, deceased, acquired under and through Philemon 
Chance, to whom the same had been granted as a headright by act 
of Congress of March, 1819, and certificate No. 421, issued Decem¬ 
ber 6, 1819, as shown in J. O. Cosby’s settlement list dated June 7, 
1813, and numbered 146, therein.” 

2d. Original act of sale dated May 6, 1904, and acknowledged 
before Frank Soule, Notary Public on June 3, 1904, wherein it ap¬ 
pears that Theodore G. Uhlhorn transfers the above claim, with 
other claims to Richard M. Johnson. 

3d. Original act of sale dated May 6, 1904, and acknowledged on 
the same date before the Deputy Clerk of Court, Parish of Ascension, 
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La., wherein it appears that Richard M. Johnson transferred the 
above claim with other claims to Leonard Roche. 

4th. Affidavit of the publisher of “The Democratic Record” a 
newspaper published weekly in the town of Jackson in the Parish of 
East Feliciana, and the affidavit of the Managerof the “Daily News,” 
a newspaper published daily in the city of New Orleans, showing the 
publication of notices of application for certificates of location as 
required by the instructions contained in your letter “G,” of July 
24, 1901, and I beg to state that no opposition has been filed as re¬ 
gards the said application. 

The records of this office show that the claim of Philemon Chance, 
under his own settlement made in 1808, in Feliciana, is entered as 
being claim No. 146, in Commissioner James 0. Cosby’s list 

25 of actual settlers, dated June 7, 1813, Am. State Papers, Vol. 
3, p. 68, Gales and Seaton’s Ed. 

The said claim stand- confirmed for 640 acres, by the third section 
of the act of Congress approved March 3, 1819, entitled “An Act for 
adjusting the claims to land and establishing land offices in the dis¬ 
tricts east of the island of New Orleans.” U. S. Stat. 3 p. 528. 

The records of this office further show that the claim of Philemon 
Chance, No. 146, in Commissioner James 0. Cosby’s list of actual set¬ 
tlers, was surveyed and located under certificate No. 421, to embrace 
section 77, T. 1 S. R. 2 E., Greensburg District, La., containing 
338.35 acres. See map of said township dated November 28, 1851. 

On the map of the original survey of said township the above tract 
of land is described as being section 17, claim of John Paxton, con¬ 
taining 322.94 acres. 

In the package containing papers relative to T. 1 S. R. 2 E., I find 
(copy herewith marked A.) a duly certified copy of the order of sur¬ 
vey issued September 12, 1851, in favor of the claim of Philemon 
Chance in virtue of certificate No. 421. 

Among the old Greensburg papers now in my custody, I find 
(copy herewith marked B.) the original certificate of confirmation 
No. 421, issued in favor of Philemon Chance, by Commissioners 
Cosby and Skipwith on December 6, 1819. 

From the aforegoing it appears that the claim of Philemon Chance 
which was confirmed as a donation for 640 acres, and which has been 
surveyed to embrace only 338.35 acres, could have been surveyed to 
embrace its confirmed area without interfering with claims con¬ 
firmed by the first two sections of the act of March 3, 1819. 

26 Therefore, the said claim is entitled to indemnity certifi¬ 
cates of location under the act of June 2, 1858, to an amount 

of 301.65 acres, being the deficiency between the confirmed and 
surveyed area. 

On May 26, 1902, certificates of location were issued by this office 
in favor of the said claim, upon the application of Mr. J. L. Bradford, 
attorney for F. B. Martindale, curator of the vacant succession of 
Elias Norwood, deceased. 

In a decision rendered June 28, 1902, div. “G,” you held that Nor¬ 
wood’s estate was not entitled to any indemnity scrip that might 
be due the said claim of Philemon Chance and you therefore held 
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for cancellation the certificates of location issued by this office on May 
26, 1902. 

With your letter dated April 24, 1903, div. “G,” you returned the 
certificates of location to this office to be canceled in conformity 
with the usual practice, and with my letter dated April 27, 1903, I 
returned the said certificates to your office, duly canceled as directed 
in your said letter of April 24, 1903. 

In view of the aforegoing facts I am of the opinion that the 
present applicant, Mr. Leonard Roche, is entitled to the certificates 
of location due the claim of Philemon Chance, entered as claim No. 
146 in Commissioner James 0. Cosby’s list of actual settlers, dated 
June 7, 1813. 

I have therefore this day issued and transmit herewith for your 
authentication, certificates of location under the act of June 2, 1858, 
(11 Stats., 294) in part satisfaction of the said claim of Philemon 

Chance, the same being numbered and designated as follows: 

27 Seven certificates Nos. 1108 A, B, C, D, E, F and G, for 
40 acres each, and one certificate No. 1108 H, for 21.65 acres, 

aggregating 301.65 acres. 

Very respectfully, JAMES LEWIS, 

Surveyor General, La. 

II Enclosures. 

(Endorsed:) U. S. General Land Office, Receiver Dec. 8, 1904. 
210389. United States Surveyor General New Orleans, La. De¬ 
partment of the Interior. Received Mar. 20, 1905. L. & R. R. Div. 
530. 33. Date December 5, 1904. Subject: Relative to the private 
land claim of Philemon Cnance, No. 146 of Commissioner James O. 
Cosby’s list of actual settlers. No. A ns. 393 C. La. Referred to Div. 
“G” Received (G. L. O.) 190-. 99-411. 11 Enclosures. 

28 Act of June 2nd, 1858. 


Number 1108 A. Acres, 40.00. 

Certificate of Location. 

* 

4779. 

Surveyor General’s Office, 

New Orleans, La., December 5, 1904. 

I hereby certify that by the act of Congress, approved March 3, 
1819 entitled “An Act for adjusting the claims to land and estab¬ 
lishing land offices in the districts east of the island of New Orleans” 
the claim of Philemon Chance entered as No. 146 in the Report 
dated June 7, 1813 of Commissioner James O. Cosby is confirmed 
to Philemon Chance for 640 acres of land of which there remains 
unsatisfied the quantity of three hundred and one 65/100 acr^s, 
which quantity the said claimant is entitled to locate pursuant to 
the provisions of the 3d section of the act of Congress approved June 
2nd, 1858, entitled “An Act to provide for the location of certain 
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confirmed private land claims in the State of Missouri, and for other 
purposes.” Now, therefore, be it known that on surrender of this 
Certificate to the Register of any Land Office of the United States, 
the said Philemon Chance or his legal representatives, shall be entitled 
to locate, in part satisfaction of said claim, the quantity of—Forty— 
acres “upon any of the public lands of the United States subject to 
sale at private entry at a price not exceeding one dollar and twenty- 
five cents per acre: Provided, that such location shall conform to 
legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General, District of Louisiana. 

29 General Land Office, 

Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued by 

the Surveyor General of-, is receivable, according to its terms, 

at any Land Office in the United States, for the location of land 
subject to entry at private sale, and to which no adverse right exists. 

Commissioner. 

» « 

Act of June 2nd, 1858. 

Number 1108 B. Acres, 40.00. 

Certificate of Location. 

4780. 

Surveyor General's Office, 

New Orleans, La., December 5, 1904. 

I hereby certify that by the act of Congress, approved March 3, 
1819 entitled “An Act for adjusting the claims to land and estab¬ 
lishing land offices in the districts east of the island of New Orleans” 
the claim of Philemon Chance entered as No. 146 in the Report, 
dated June 7, 1813 of Commissioner James O. Cosby is .confirmed to 
Philemon Chance for 640 acres of land of which there remains 
unsatisfied the quantity of three hundred and one 65/100 acres, 
which quantity the said claimant is entitled to locate pursuant to 
the provisions of the 3d section of the act of Congress approved June 
2nd, 1858, entitled “An Act to provide for the location of certain 
confirmed private land claims in the State of Missouri, and for 
other purposes.” Now, therefore, be it known that on sur- 

30 render of this Certificate to the Register of any Land Office 
of the United States, the said Philemon Chance or his legal 

representatives, shall be entitled to locate, in part satisfaction of said 
claim, the quantity of Forty acres “upon any of the public lands of 
the United States subject to sale at private entry at a price not exceed¬ 
ing one dollar and twenty-five cents per acre: Provided, that such 
location shall conform to legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General, District of Louisiana. 
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General Land Office, 
Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued 

by the Surveyor General of-, is receivable, according to its terms, 

at any Land Office in the United States, for the location of land 
subject to entry at private salefi and to which no adverse right exists. 

- j 

Commissioner. 

Act of June 2nd, 1858. 

Number* 1108 C. Acres, 40.00. 

Certificate of Location. 

4781. 

i . \ 

• 

Surveyor General's Office, 

New Orleans, La., December 5,1904. 

I hereby certify that by the act of Congress, approved 
31 March 3, 1819, entitled “An Act for adjusting the claims to 
land and establishing land offices in the districts east of the 
island of New Orleans” the claim of Philemon Chance entered as No. 
146 in the Report dated June 7, 1813 of Commissioner James O. 
Cosby is confirmed to Philemon Chance for 640 acres of land of 
which there remains unsatisfied the quantity of three hundred and 
one 65/100 acres, which quantity the said claimant is entitled to 
locate pursuant to the provisions of the 3d section of the act of Con¬ 
gress approved June 2nd, 1858, entitled “An Act to provide for the 
location of certain confirmed private land claims in the State of 
Missouri, and for other purposes.” Now, therefore, be it known that 
on surrender of this Certificate to the Register of any Land Office of 
the United States, the said Philemon Chance or his legal representa¬ 
tives, shall be entitled to locate, in part satisfaction of said claim, the 
quantity of Forty acres “upon any of the public lands of the United 
States subject to sale at private entry at a price not exceeding one 
dollar and twenty-five cents per acre: Provided, that such location 
shall conform to legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General, District of Louisiana. 

General Land Office, 
Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued by 

the Surveyor General of-, is receivable, according to its terms, at 

any Land Office in the United States, for the location of land subject 
to entry at private sale, and to which no adverse right exists. 

- j 

Commissioner. 


3—1655a 
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Number 1108 D. 


Acres, 40.00. 


Certificate of Location. 

4782. 

Surveyor General's Office, 

New Orleans, La., December 5, 1904. 

I hereby certify that by the act of Congress, approved March 3, 
1819 entitled “An Act for adjusting the claims to land' and estab¬ 
lishing land offices in the districts east of the island of New Orleans” 
the claim of Philemon Chance entered as No. 146 in the Report 
dated June 7, 1813 of Commissioner James 0. Cosby is confirmed to 
Philemon Chance for 640 acres of land of which there remains 
unsatisfied the quantity of three hundred and one 65/100 acres, 
which quantity the said claimant is entitled to locate pursuant to 
the provisions of the 3d section of the act of Congress approved June 
2nd, 1858, entitled “An Act to provide for the location of certain 
confirmed private land claims in the State of Missouri, and for other 
purposes.” Now, therefore, be it known that on surrender of this 
Certificate to the Register of any Land Office of the United States, the 
said Philemon Chance or his legal representatives, shall be entitled 
to locate, in part satisfaction of said claim, the quantity of Forty 
acres “upon any of the public lands of the United States subject to 
sale at private entry at a price not exceeding one dollar and twenty- 
five cents per acre: Provided, that such location shall conform to 
legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General , District of Louisiana. 

33 General Land Office, 

Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued by 

the Surveyor General of-, is receivable, according to its terms, 

at any Land Office in the United States, for the location of land sub¬ 
ject to entry at private sale, and to which no adverse right exists. 

- j 

Commissioner. 

Act of June 2nd, 1858. 

Number 1108 E. Acres, 40.00. 

Certificate of Location. 

4783. 

Surveyor General's Office, 

New Orleans, La., December 5, 1904. 

I hereby certify that by the act of Congress, approved March 3, 
1819 entitled “An Act for adjusting the claims to land and establish- 
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ing land offices in the districts east of the island of New Orleans” 
the claim of Philemon Chance entered as No. 146 in the Report 
dated June 7, 1813 of Commissioner James 0. Cosby is confirmed to 
Philemon Chance for 640 acres of land of which there remains 
unsatisfied the quantity of three hundred and one 65/100 acres, 
which quantity the said claimant is entitled to locate pursuant to 
the provisions of the 3d section of the act of Congress approved June 
2nd, 1858, entitled “An Act to provide for the location of certain 
confirmed private land claims in the State of Missouri, and for other 
purposes.” Now, therefore, be it known that on surrender 

34 of this Certificate to the Register of any Land Office of the 
United States, the said Philemon Chance or his legal repre¬ 
sentatives, shall be entitled to locate, in part satisfaction of said claim, 
the quantity of Forty acres “upon any of the public lands of the 
United States subject to sale at private entry at a price not exceeding 
one dollar and twenty-five cents per acre: Provided, that such 
location shall conform to legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General , District of Louisiana. 

General Land Office, 
Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued by 

the Surveyor General of-, is receivable, according to its terms, at 

any Land Office in the United States, for the location of land sub¬ 
ject to entry at private sale, and to which no adverse right exists. 

Commissioner. 

L—• —. . . . • . 

' ' Act of June 2nd, 1858. » 

Number 1108 F. Acres, 40.00. 

. Certificate of Location. 

r . : ; • 4784. ‘ : 

I * ; ?'' 1 Surveyor General's Office, 

I' New Orleans, La., December 5,1904. 

I hereby certify that by the act of Congress approved March 3, 
1819 entitled “An Act for adjusting the claims to land and establish¬ 
ing land offices in the districts east of the island of New Orleans” the 
claim of Philemon Chance entered as No. 146 in the Report 

35 dated June 7, 1813 of Commissioner James O. Cosby is con¬ 
firmed to Philemon Chance for 640 acres of land of which 

there remains unsatisfied the quantity of three hundred and one 
65/100 acres, which quantity the said claimant is entitled to locate 
pursuant to the provisions of the 3d section of the act of Congress 
approved June 2nd, 1858, entitled “An Act to provide for the 
location of certain confirmed private land claims in the State of 
Missouri, and for other purposes.” Now, therefore, be it known that 
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on surrender of this Certificate to the Register of any Land Office 
of the United States, the said Philemon Chance or his legal repre¬ 
sentatives, shall be entitled to locate, in part satisfaction of said 
claim, the quantity of Forty acres “upon any of the public lands 
of the United States subject to sale at private entry at a price not 
exceeding one dollar and twenty-five cents per acre: Provided, that 
such location shall conform to legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General, District of Louisiana. 

General Land Office, 

Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued 

by the Surveyor General of-, is receivable, according to its terms, 

at any Land Office in the United States, for the location of land sub¬ 
ject to entry at private sale, and to which no adverse right exists. 

Commissioner. 

36 Act of June 2nd, 1858. 

Number 1108 G. Acres, 40.00. 

Certificate of Location. 

4785. 

Surveyor General's Office, 

New Orleans, La., December 5, 1904. 

I hereby certify that by the act of Congress, approved March 3, 
1819, entitled “An Act for adjusting the claims to land and establish¬ 
ing land offices in the districts east of the island of New Orleans” 
the claim of Philemon Chance entered as No. 146 in the Report 
dated June 7, 1813 of Commissioner James O. Cosby is confirmed to 
Philemon Chance for 640 acres of land of which there remains 
unsatisfied the quantity of three hundred and one 65/100 acres, 
which quantity the said claimant is entitled to locate pursuant to the 
provisions of the 3d section of the act of Congress approved June 2nd, 
1858, entitled “An Act to provide for the location of certain con¬ 
firmed private land claims in the State of Missouri, and for other 
purposes.” Now, therefore, be it known that on surrender of this 
Certificate to the Register of any Land Office of the United States, 
the said Philemon Chance or his legal representatives, shall be en¬ 
titled to locate, in part satisfaction of said claim, the quantity of 
Forty acres “upon any of the public lands of the United States sub¬ 
ject to sale at private entry at a price not exceeding one dollar and 
twenty-five cents per acre: Provided that such location shall conform 
to legal divisions and subdivisions.” 

JAMES LEWIS, 

Surveyor General, District of Louisiana. 
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37 General Land Office, 

Washington, D. C.,-, 18—. 

The foregoing Certificate or Scrip, having been lawfully issued 

by the Surveyor General of-, is receivable according to its terms, 

at any Land Office in the United States, for the location of land sub¬ 
ject to entry at private sale, and to which no adverse right exists. 


Commissioner. 

Act of June 2nd, 1858. 

Number 1108 H. Acres, 21.65. 

Certificate of Location. 

4786. 

Surveyor General's Office, 

New Orleans, La., December 5,1904. 

I hereby certify that by the act of Congress, approved March 3, 
1819 entitled “An Act for adjusting the claims to land and establish¬ 
ing land offices in the districts east of the island of New Orleans” 
the claim of Philemon Chance entered as No. 146 in the Report 
dated June 7, 1813 of Commissioner James O. Cosby is confirmed to 
Philemon Chance for 640 acres of land of which there remains 
unsatisfied the quantity of three hundred and one 65/100 acres, 
which quantity the said claimant is entitled to locate pursuant to 
the provisions of the 3d section of the act of Congress approved June 
2nd, 1858, entitled “An Act to provide for the location of certain 
confirmed private land claims in the State of Missouri, and for other 
purposes.” Now, therefore, be it known that on surrender of this 
Certificate to the Register of any Land Office of the United 
38 States, the said Philemon Chance or his legal representatives, 
shall be entitled to locate, in part satisfaction of said claim, 
the quantity of Twenty-one 65/100 acres “upon any of the public 
lands of the United States subject to sale at private entry at a price 
not exceeding one dollar and twenty-five cents per acre: Provided, 
that such location shall conform to legal divisions and subdivisions.” 

JAMES LEWIS; 

i Surveyor General, District of Louisiana. 

, General Land Office, 

Washington, D. C.,-, 18—. 

The foregoing certificate of Scrip, having been lawfully issued by 

the Surveyor General of-, is receivable, according to its terms, at 

any Land Office in the United States, for the location of land subject 
to entry at. private sale, and to which no adverse right exists. 

- y 

Commissioner. 
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39 Order to Show Cause. 

Filed November 6,1905. 

In the Supreme Court of the District of Columbia. 

At Law. No. 48085. 

The United States ex Relatione Leonard Roche 

vs. 

Ethan Allen Hitchcock, Secretary of the Department of the 

Interior. 

Upon motion of the attorneys for the relator and upon considera¬ 
tion of the petition in this cause and of the exhibits annexed thereto, 
it is this 6th day of November, A. D. 1905, ordered that the respond¬ 
ent, Ethan Allen Hitchcock, Secretary of the Department of the 
Interior, show cause at the opening of the Court on the 24th day 
of November, 1905, why a writ of mandamus should not issue as 
prayed in said petition: Provided, a copy of this order and of said 
petition and exhibits be served on said Ethan Allen Hitchcock on 
or before the 10th day of November, 1905. 

HARRY M. CLABAUGH, 

Chief Justice. 


40 Marshal’s Return. 

Served copy of within order and copy of the petition and exhibits 
in this cause on Ethan Allen Hitchcock, Secretary of the Department 
of the Interior personally Nov. 6, 1905. 

AULICK PALMER, Marshal. 


Answer to Rule to Show Cause. 

! . Filed November 24, 1905. 

In the Supreme Court of the District of Columbia. 

* 

At Law. No. 48085. 

I 

The United States ex Rel. Leonard Roche 

v. 1 

Ethan Allen Hitchcock, Secretary of the Interior. 

Comes now the above-named defendant, Ethan Allen Hitchcock, 
Secretary of the Interior, and for answer to the rule to show cause 
why a writ of mandamus should not issue upon the petition of the 
United States on relation of Leonard Roche, saith: 





Ethan Allan BiTOneocK, secretary, etc. 23 

* 

I. 

Defendant admits that a land claim was confirmed to Philemon 
Chance by the third section of the Act of Congress of March 3, 1819 
(3 Stat., 528), but denies that a claim was confirmed to said Chance 
for six hundred and forty acres, or for any specific number 

41 of acres, or that any part of said claim remains unlocated 
and unsatisfied. On the contrary, defendant avers that the 

claim confirmed to said Chance by the act aforesaid was the land 
claimed and actually cultivated and inhabited by him prior to the 
fifteenth day of April, 1813, and that said claim was located and 
surveyed about the year 1828 according to the boundaries thereof 
and to embrace the land actually occupied, inhabited and cultivated 
by said Chance at and prior to April 15, 1813. 

II. 

Defendant admits that the succession of John Paxton was opened 
in the Parish of East Feliciana, State of Louisiana, October 28,1903, 
and that at a sale by the administrator of said estate, appointed under 
said proceedings, a claim against the United States for three hundred 
and two acres of land, more or less, alleged to be due to compensate 
for a deficiency in the location of the private land claim of Philemon 
Chance, was offered for sale as an asset of said estate, and that at such 
sale Theodore G. Uhlhorn became the purchaser thereof, from whom 
relator through mesne conveyances derives his title to said claim. 

III. 

Defendant admits that relator filed his application with the Sur¬ 
veyor General of Louisiana, in whose district and jurisdiction said 
claim is situated, for certificates of location authorizing the entry of 
three hundred and one and 65/100 acres of public lands of the 
United States claimed by relator to be due as indemnity to compen¬ 
sate for an alleged deficiency in the survey and location of the private 
land claim of Philemon Chance; and that said application 

42 was preferred under that provision of the Act of Congress of 
June 2, 1858 (11 Stat., 294), set forth in relator’s petition, 

but defendant denies that relator is entitled to any indemnity under 
the provisions of said act, as no part of the claim of Philemon Chance 
remains unlocated or unsatisfied. 


IV. 

Defendants admits that the Surveyor-General of Louisiana issued 
to relator, upon his application, eight certificates of location, au¬ 
thorizing the entry therewith of three hundred and one and 65/100 
acres, in the aggregate, of public land of the United States subject 
to private cash entry, and that said Surveyor General transmitted 
said certificates to the Commissioner of the General Land Office for 
authentication and approval. 
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V. 

Defendant denies that the act of the Surveyor-General in 
transmitting said certificates to the Commissioner of the Gen¬ 
eral Land Office for his approval and authentication was contrary 
to the true intent and meaning of the act of June 2, 1858, or of any 
law relating to the subject matter, but on the contrary he avers that 
the Commissioner of the General Land Office, subject to the super¬ 
visory authority of the Secretary of the Interior, is expressly charged 
by the act of June 2, 1858, with the duty of determining whether 
such certificates are properly issued according to the true intent and 
meaning of the act, and that said act of the Surveyor General was 
pursuant to law and the Circular of Instructions issued by 
43 the General Land Office designed for the purpose of carry¬ 
ing into effect the purpose of the act. A copy of so much of 
said circular (marked “Exhibit A”) as is-material to the issue in¬ 
volved is exhibited herewith, to which the usual leave of reference 
is praved. 

VI. 


Defendant further answering, saith that the Commissioner of 
the General Land Office, in the exercise of his jurisdiction and au¬ 
thority, refused to authenticate said certificates (or scrip), and from 
his decision in that behalf relator appealed to the Secretary of the 
Interior who, in the like exercise of his jurisdiction and authority, 
by decision rendered June 21, 1905, sustained the action of the 
Commissioner in refusing to authenticate said certificates, for the 
reason that the claim of Philemon Chance had been fully satisfied 
by the location and survey thereof according to the lines of the 
original claim of such settler, and that as no part of said claim re¬ 
mained unlocated or unsatisfied the certificates claimed by relator 
were not issued according to the true intent and meaning of the 
act of June 2, 1858. A copy of said decision (marked “Exhibit 
B”) is exhibited herewith, to which the usual leave of reference is 


prayed. 


VII. 


Defendant further answering, exhibits herewith copy of a letter 
(marked “Exhibit C”) from the attorney of relator to the Com¬ 
missioner of the General Land Office, stating that' the Surveyor 
General of Louisiana has no authority to deliver said cer- 
44 tificates to said Commissioner as they are the private prop¬ 
erty of relator and requesting that they be returned to the 
Surveyor General with instructions to deliver them to the owner, 
and defendant says that this is the only demand for the delivery 
of said certificates to relator of which defendant has any knowledge. 

Wherefore, the defendant having answered fully, prays judgment 
that the aforesaid rule may be discharged and the said petition be 
dismissed at the cost of the relator. 

E. A. HITCHCOCK, 
Secretai'y of the Interior. 

FRANK L. CAMPBELL, 

Assistant Attorney-General of the U. S., 

Attorney for Defendant, 
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District op Columbia, ss: 


Ethan Allen Hitchcock, being first duly sworn, upon oath deposes 
and says, that he is the Secretary of the Interior, and the defendant 
in the above entitled cause; that he has read the foregoing answer 
and knows the contents thereof; and that the matters and things 
therein stated are true as he verily believes. 

ETHAN ALLEN HITCHCOCK. 


Subscribed 
A. D. 1905. 


and sworn to before me this 23 day of November, 

W. BERTRAND ACKER, 

Notary Public, D. of G. 


45 “Exhibit A.” 

Filed November 24,1905. 

G. Department op the Interior, 

General Land Oppice, 
Washington, D. C., November 21, 1905. 

I hereby certify that the annexed copy of a part of a letter from 
this office dated August 26, 1872, to E. W. Foster, U. S. Surveyor 
General, New Orleans, Louisiana, containing instructions relative to 
the issue of certificates of location under the act of June 2,1858 (11 
Stat., p. 294), for private land claims in Louisiana, is a true and 
literal exemplification, as to said part, of the record thereof on file 
in this office. 

In testimony whereof, I have hereunto subscribed my name, and 
caused the Seal of this office to be affixed, at the City of Washington, 
on the day and year above written. 

[seal.] J. H. FIMPLE, 

Actfg Commissioner of the General Land Office. 

t 

46 Department op the Interior, 

General Land Oppice, 
Washington, D. C., August 26, 1872. 

E. W. Foster, Esq., U. S. Surveyor General, New Orleans, Louisiana.- 

Sir: 

* * * * * * * 

The Act only authorizes the issue of certificates of location “where 
a private land claim has been confirmed by Congress,” and requires 
you— 

1st. To take satisfactory proof that such claim has been so con¬ 
firmed. 

2nd. To take satisfactory proof that the same, in whole or in part, 
remains unsatisfied. 

If the proof is not clear and conclusive on both of these points, 
you have no right to issue certificates of location in any case. To 
decide either or both of these questions, it will be necessary for you, 
as a preliminary step, to ascertain and determine the exact location 
of each claim as it was originally made.. 

4—1655a 
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This will clearly appear if we consider the fact that Congress, by 
the second section of the Act of March 3, 1819, excluded from con¬ 
firmation by that section the claims of any person to whom the title 
to any tract had been recognized by the first section, and by the third 
section excluded from grants, as donations, such lands as had been 
recognized or confirmed by the first or second section; and 

47 again, by the third section of the act of May 8, 1822, Con¬ 
gress expressly provided that no lands should be granted as 

donations which had been claimed or recognized by the first and 
second sections of that act, or by virtue of the confirmation under 
the act of March 3, 1819. It follows, as a matter of. course, that 
where there is such conflict, and the prior and superior confirmation 
takes precedence, and the lands covered by the second or inferior 
claim are excluded from confirmation, that you cannot determine 
whether a given claim is confirmed or not until you have ascertained 
and determined its precise locality. Again, the definite location of 
such claim is necessary to prevent the Government from being de¬ 
frauded by the duplication of claims by the original confirmees or 
assignees, for I observe that the same party is sometimes reported on 
two or more lists. 

The location of the claim is also necessary to a determination of 
the area or quantity, for these confirmations or donations were for 
lands in place of the lands which had been claimed and inhabited or 
cultivated, and were not in the nature of floats, to be located wherever 
the party might designate, and for a quantity not originally em¬ 
braced in the claim or settlement. The quantity covered by the origi¬ 
nal claim or settlement was not enlarged by the donation act, but in 
this respect the acts are clearly restrictive, and limit the party to 
640 acres, or such less quantity as he had embraced in his original 
location. 

The rough estimate of quantity made by the party in presenting 
his claim before survey is not conclusive, and the quantity to which 
a party is entitled can only be determined by a definite location of his 
claim and the adjustment of conflicts, and it has frequently 

48 occurred that the quantity originally claimed has been much 
reduced by a precise location of lines, in the absence of any 

contest, or by the adjustment of conflicting interests in cases where 
the inferior title had to yield to the superior. The law is, in my 
opinion, not only clear on these points, but my interpretation of it 
is sustained by the usage and practice of the Office from 1819 to the 
present time. It was not until the act of June 2, 1858, authorizing 
the issue of certificates of location, that a claim could be treated as a 
“float,” and that act would not have become a law if parties had been 
previously allowed to locate their claims according to their choice; 
but as they had been confined to the lands settled on and inhabited 
or cultivated, and the original settlement and inhabitation or culti¬ 
vation fixed and determined the locality of the claim, and they were 
not permitted to go elsewhere and take up an equal quantity, and- as 
it sometimes happened that the Government, through inadvertence 
or mistake disposed of the land embraced in the original claim, Con¬ 
gress undoubtedly thought it just and equitable to give the parties 
whose lands had been thus disposed of the right to locate an equal 
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quantity of other lands, and it provided for the issue of certificates 
of location to enable them to do so, and thus a claim, which before 
that time had been fixed and confined to a certain place, became 
locatable wherever the party might elect, on lands subject to private 
sale. But there is nothing in the act of Congress which can be con¬ 
strued to authorize the issue of certificates of location to parties whose 
claims cannot be located because of conflict with claims held by a 
prior or superior title, for such claims have never been con- 
49 firmed, for the good and sufficient reason that the claimants 
were not settlers on the public domain, but intruders and 
trespassers on private property. 

In order to guard against and prevent the issue of certificates of 
location to parties who may not be clearly entitled thereto, you are 
hereby instructed to require all applicants for such certificates, in 
making proof of confirmation and non-satisfaction of a claim, to 
define and establish, by full and satisfactory evidence, the exact lo¬ 
cation of the claim according to its original boundaries, and, if the 
claim is not presented by the original confirmee, you will require the 
assignee or legal representative of such confirmee to prove and show 
a continuous and connected chain of title from such confirmee to 
such assignee or legal representative. Unless the proof is full, ex¬ 
plicit, and satisfactory, on all the points involved in the investiga¬ 
tion, you should decline to issue certificates of location. As the act 
of June 2, 1858, charges this Office with the duty of determining 
whether such certificates of location are properly issued, you will, in 
all cases where you issue certificates, forward them to this office 
for approval, accompanied by the evidence upon which you have 
based your decision, and also state fully, in a report over your own 
signature, your reasons for issuing such certificates. 

Please acknowledge the receipt of this letter. 

Respectfully, WILLIS DRUMMOND, 

Commissioner. 


50 “Exhibit B.” 

Filed November 24, 1905. 

G. 

A. D. H. 

Department of the Interior, 

General Land Office, 
Washington, D. C., November 21, 1905. 

I hereby certify that the annexed copy of a decision dated June 
21, 1905, by the Secretary of the Interior to the Commissioner of 
the General Land Office, on the application of Leonard Roche, as 
legal representative of Philemon Chance, for certificates of location 
under the act of June 2, 1858 (11 Stats., 294), is a true and literal 
exemplification of the original thereof on file in this office. 

In testimony whereof I have hereunto subscribed my name, and 
caused the Seal of this Office to be affixed, at the City of Washington, 
on the day and year above written. 

[seal.] J. H. FIMPLE, 

Act’g Commissioner of the General Land Office. 
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V. B. 


33-530. 
F. L. C. 


E. F. B. 
E. F. B. 
S. V. P. 


Department of the Interior, 
Washington, June 21, 1905. 


Ex Parte Leonard Roche. 


The Commissioner of the General Land Office. 

Sir: By letter of March 28, 1905, you transmit the appeal of 
Leonard Roche from the decision of your office of December 16, 
1904, refusing to authenticate cei’tificates of location aggregating 
301.65 acres issued by the Surveyor General of Louisiana under the 
act of June 2,1858 (11 Stat., 294) in part satisfaction of the private 
land claim of Philemon Chance reported as claim No. 146 in Com¬ 
missioner Cosby’s list of actual settlers (3 Am. St. Papers, Green, 
68) and confirmed by the act of March 3, 1819 (3 Stat. 528.) 

The Surveyor General reported that this claim was confirmed for 
640 acres and was located and surveyed to embrace section 77 con¬ 
taining 338.35 acres leaving it unlocated and unsatisfied to 

52 the extent of 301.65 acres for which he issued certificates 
of location. You refused to authenticate the certificates for 

the reason that sufficient evidence had not been furnished showing 
that John Paxton through whom appellant claims to have derived 
title and who had purchased the located portion of the claim from 
the confirmee had ever purchased the unlocated portion of the claim. 

Roche’s title to this indemnity is derived through mesne convey¬ 
ances from Theodore Uhlhorn a purchaser of the indemnity right 
at a succession sale of the Estate of John Paxton who it is alleged 
purchased the entire claim from Philemon Chance. 

Previous to the filing of this application the Surveyor General 
of Louisiana upon the application of F. B. Martindale, curator of 
the vacant succession of Elias Norwood, issued certificates of loca¬ 
tion in satisfaction of said indemnity claim which were cancelled 
by your office June 28, 1902, for the reason that it was not shown 
from the testimony submitted in support of the application that the 
Norwood estate was the owner of such claim. 

In that case, as in this, it was alleged that the title was derived 
through John Paxton the immediate grantee of the confirmee, and 
the evidence submitted in support of Norwood’s title is relied upon 
in support of the title of Paxton. It rests upon the following facts: 

The application of Martindale as curator of the succession of Nor¬ 
wood embraced several claims including the claims of Philemon 
Chance, Benjamin Chance and Eli Chance. On the back of the 
original certificate issued to Eli Chance is a formal assignment and 
transfer of the claim by him to Isaac East and from East to John 
Paxton made January 21, 1821. With reference to the claim 

53 of Benjamin Chance the original order of survey was issued 
by the Commissioner November 7, 1825 in favor of John 
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Paxton. The three claims were surveyed in 1828 and located along 
side each other, containing in the aggregate 1019.84 acres. On the 
plat of the original survey the several claims are designated as the 
claims of John Paxton, which affords a reasonable presumption 
that the surveyor had been furnished with sufficient evidence of the 
ownership of the claim of Philemon Chance as well as of the claim 
of Eli Chance and Benjamin Chance to warrant him in surveying 
them as the claims of Paxton. This open and notorious claim to all 
right, title, and interest acquired by the several confirmees under 
their respective grants was further asserted by Paxton in a deed exe¬ 
cuted by himself and wife, July 19, 1834, conveying to Elias Nor¬ 
wood the 1019 acres surveyed and located for Paxton as the separate 
claims of Philemon, Eli and Benjamin Chance. 

At the time of the sale and of the survey, the only right the 
confirmee had was to such land as could be located and surveyed. 
There was no right of indemnity for any deficiency that might oc¬ 
cur by reason of the failure to locate the entire claim by reason of 
prior rights or otherwise. It is therefore reasonable to presume 
that Paxton’s purchase was of the entire claim, so that if, as held by 
your office, the survey of the claim for Paxton “would seem to indi¬ 
cate quite clearly that the Deputy Surveyor who executed the sur¬ 
vey was satisfied that Paxton had acquired title to the land which 
was surveyed for this claim” he must also have been satisfied 
that Paxton had a right to the full extent of the claim as con¬ 
firmed. 

54 If this was the only question in the case, the Department 
would have no difficulty in holding that sufficient evidence 
had been produced of the ownership of the claim by the estate of 
Paxton as to entitle it to indemnity for any deficiency arising upon . 
a failure to locate and satisfy the claim in full. 

It is not shown by anything in the record that any indemnity 
is due upon this claim, nor is there anything tending to show that 
the three claims located and surveyed for Paxton as the claims of 
Philemon, Benjamin and Eh Chance respectively, were not surveyed 
and located according to the actual lines of their respective posses¬ 
sions and was a satisfaction in full of the grants made by the act of 
March 3, 1819. 

These claims are embraced' in a list of the names of actual settlers 
on lands in Louisiana who had no claim to the same derived from 
any foreign government, which were collected by the Commissioner 
and reported to Congress January 5, 1816, pursuant to the following 
provision contained in the 8th section of the Act of April 25, 1812 
(2 Stat., 713). 

That the said commissioners be, and they are hereby authorized 
and required to collect and report to Congress, at their next session, 
a list of all the actual settlers on land in said districts respectively, 
who have no claims to land derived either from the French, British 
or Spanish Governments, and the time at which such settlements 
were made. 

No action was taken by Congress upon this list until the act 
of March 3, 1819, supra, which, by the third section granted to such 
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settlers as a donation the land claimed or settled upon by them 

55 not to exceed 640 acres. That section is as follows: 

That every person, or his or her legal representative whose 
claim is comprised in the lists, or register of claims, reported by the 
said commissioners, and the persons embraced in the list of actual 
settlers, or their legal representatives, not having any written evi¬ 
dence of claim reported as aforesaid, shall, where it appeal's, by the 
said reports, or by the said lists, that the land claimed or settled on 
had been actually inhabited or cultivated, by such person or persons 
in whose right he claims, on or before the fifteenth day of April, one 
thousand eight hundred and thirteen, be entitled to a grant for the 
land so claimed, or settled on, as a donation: Provided , That not 
more than one tract shall be thus granted to any one person, and 
the same shall not contain more than six hundred and forty acres; 
and that no lands shall be thus granted which are claimed or recog¬ 
nized by the preceding sections of this act. 

The section does not grant to such settlers 640 acres but only “the 
land so claimed or settled on” where it appears from said reports 
“that the land claimed, or settled on had been actually inhabited or 
cultivated” by the settler or his legal representatives. But while every 
claim was limited to the lines of the actual possession of the claim¬ 
ant, no claim could exceed 640 acres and no grant was made of any 
claim to that extent unless it was contained within the boundaries 
actually inhabited, cultivated and occupied by such settler. This 
was the limit of the grant as to every claim and it was satisfied in 
full when it was surveyed and located to embrace the land actually 
occupied, inhabited and cultivated by the settler. 

These claims lie adjoining each other from east to west along 
Richland Creek which is the . Northern boundary of each. The 
claim of Philemon Chance, who settled in August, 1808, is on the 
East and the claim of Benjamin Chance on the West. On the East 

of Philemon Chance is the claim of William Hudson, whose 

56 settlement was made in 1808. On the south is the claim of 

Benjamin Abbot who settled in February, 1803, more than 

three years before Chance. The claim also touches on the South¬ 
west comer the claim of Robert Cagle. If the claims in this town¬ 
ship were correctly located by the survey of 1828 to embrace the 
lands actually occupied, inhabited and cultivated by the respective 
claimants, which may at least be reasonably presumed in the absence 
of any evidence whatever to the contrary or any evidence of adverse 
or conflicting holdings, it cannot be perceived upon what ground 
the Surveyor General determined that there was any deficiency what¬ 
ever as to any of these claims, because the limit of actual occupancy 
of the respective claimants must have been defined with sufficient 
precision by the adjacent claims to determine the extent of the grant 
to each. 

If the act had granted as a donation 640 acres to each settler to be 
located as far as possible to embrace the land actually occupied there 
might be some ground for holding that a failure to locate the full 
quantity of 640 acres would entitle the grantee or his legal represent¬ 
atives, to indemnity for the deficiency under the act of June 2, 
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1858, but as the grant was solely for the land actually occupied, cul¬ 
tivated and inhabited, not to exceed 640 acres, the claim is fully 
satisfied when the settler is located upon the land settled upon. 

As it does not appear that there is any deficiency in the location 
of the claim, your decision, so far as it refuses to authenticate said 
certificates, is affirmed. They should be cancelled and it is so 
directed. 

57 The papers are herewith returned. 

Very respectfully, 

E. A. HITCHCOCK, Secretary. 


58 “Exhibit C.” 

Filed November 24, 1905. 

G. 

A. D. H. 

Department of the Interior, 

General Land Office, 
Washington, D. C., November 21, 1905. 

I hereby certify that the annexed copy of a letter dated October 
13, 1905, from J. L. Bradford, as attorney for Leonard Roche, to 
the Commissioner of the General Land Office, requesting the delivery 
to the U. S. Surveyor General, New Orleans, Louisiana, of certain 
certificates of location issued under the act of June 2,1858, (11 Stats., 
294), is a true and literal exemplification of the original thereof on 
file in this office. 

In testimony whereof I have hereunto subscribed my name, and 
caused the Seal of this Office to be affixed, at the City of Washington, 
on the day and year above written. 

[seal.] J. H. FIMPLE, 

Act’g Commissioner of the General Land Office. 

59 Local and Long Distance Telephone, Main 3543. 

Practice before U. S. Supreme Court, Committees of Congress, and 
U. S. Land Department. 

Holcomb & Keegin, Attorneys and Counsellors at Law, McGill Build¬ 
ing, 908-914 G. St. N. W., Washington, D. C. 

W. C. Keegin. 


October 13, 1905. 

To the Hon. W. A. Richards, Commissioner of the General Land 
Office. 

Sir: The Surveyor General for Louisiana issued to my client, 
Leonard Roche, certain indemnity certificates of location under Sec. 
3 of the Act of June 2, 1858, (li Stats. 294), amounting to 301.65 
acres, and instead of delivering them, sent them to your office, where 
they are still on file in your Division “G.” 
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The Surveyor General had no authority for this action, under the 
law, and the certificates are the private property of Mr. Roche, and 
as such I have the honor to request that they be returned by you 
to the Surveyor General with instructions that he deliver them to the 
owner. 

They were issued in part satisfaction of the donation claim of 
Philemon Chance, reported by the Land Commissioner James 0. 
Cosby, as number 146 in his list of actual settlers, (3 American State 
Papers, p. 68 Green’s Ed.), which unsatisfied portion of said claim 
belonged to Mr. Roche. I would thank you for early action in this 
case, as I will be in the Capital only a short time, and would 

60 like to know the nature of it before leaving for the South. 

Very respectfully your obedient servant, 

J. L. BRADFORD, 
Attorney for Roche. 

(Endorsed:) U. S. General Land Office, received Oct. 14, 1905. 
160053. J. L. Bradford, City. Oct. 13, 1905. Asks that certain 
indemnity certificates of location in name of Leonard Roche be re¬ 
turned to Surveyor General of La. for deliverv, &c. Oct. 21/05. Ans. 
A. D. H. G. 101/367. 

61 Rule to Shoiv Cause Dismissed and Appeal Noted. 

Supreme Court of the District of Columbia. 

Friday, January 19 th, 1906. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice, presiding. 

£ jfc % % $ * * 

No. 48085. At Law. 

United States ex Relatione Leonard Roche, Petitioner, 

vs. 

Etiian Allen Hitchcock, Secretary of the Department of the 

Interior. 

This cause came on to be heard upon the petition filed, the rule to 
show cause issued thereon, and the answer of respondent thereto, and 
after argument by counsel for respective parties hereto, is submitted 
to the Court. Whereupon, upon consideration thereof, it is this 19th 
day of January, A. D. 1906, adjudged and ordered that the prayer 
of said petition be and is hereby denied; that the Rule to Show Cause 
issued herein be, and is hereby discharged and the petition herein 
dismissed at the costs of petitioner. 

From the aforegoing the petitioner by his attorney in open court 
notes an appeal to the Court of Appeals, and prays that bond be 
fixed. Whereupon, the petitioner is ordered to furnish bond herein 
as security for costs with surety or sureties to be approved by this 
Court. 
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62 Leave to Deposit One Hundred Dollars in Lieu of Appeal 

Bond. 

Supreme Court of the District of Columbia. 

Monday, February 12th, 1906. 

Session resumed pursuant to adjournment, Hon. Thos. H. An¬ 
derson, Associate Justice, presiding. 

* * * * * * * 

No. 48086. At Law. 

I '*i * 

U. S. ex Rel. Roche, Petitioner, ! 

V8. 

Ethan Allen Hitchcock, Secretary, &c., Respondent. 

Upon motion of petitioner’s attorneys in open Court, leave is 
hereby granted said petitioner to deposit the sum of One Hundred 
Dollars in the Registry of this Court in lieu of an Appeal Bond. 

Memorandum. 

February 12, 1906.—One Hundred Dollars ($100.00) deposited 
by Appellant in lieu of Appeal Bond. 

63 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
62, inclusive, to be a true and correct transcript of the record, in 
cause No. 48085 at law, wherein The United States ex Relatione 
Leonard Roche, is Petitioner, and Ethan Allen Hitchcock, Secretary 
of the Department of the Interior, is Respondent, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the city of Washington in said District, 
this 9" day of March, A. D. 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

■T 

Endorsed on cover: District of Columbia supreme court. No. 
1656. The United States ex relatione Leonard Roche, appellant, vs. 
Ethan Allen Hitchcock, Secretary of the Department of the Interior. 
Court of Appeals, District of Columbia. Filed Mar. 29,1906. Henry 
W. Hodges, clerk. 
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